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AGREEMENT BETWEEN THE UNITED STATES AND VENEZUELA FOR THE 
DECISION AND ADJUSTMENT OF CERTAIN CLAIMS. 

Signed at Caracas on February 13, 1909. 

William I. Buchanan, High Commissioner, representing the Presi- 
dent of the United States of America, and Doctor Francisco Gonzalez 
Guinan, Minister for Foreign Affairs of the United States of Venezuela, 
duly authorized by General Juan Vicente Gomez, Vice-President of the 
United States of Venezuela, in charge of the Presidency of the Eepublic, 
having exhibited to each other and found in due form their respective 
powers, and animated by the spirit of sincere friendship that has always 
existed and should exist between the two nations they represent, having 
conferred during repeated and lengthy conferences concerning the man- 
ner of amicably and equitably adjusting the differences existing between 
their respective governments with regard to the claims pending between 
them, since neither the United States of America nor the United States 
of Venezuela aspires to anything other than sustaining that to which in 
justice and equity it is entitled; and as a result of these conferences have 
recognized the great importance of arbitration as a means toward main- 
taining the good understanding which should exist and increase between 
their respective nations, and to the end of avoiding hereafter, so far as 
possible, differences between them, they believe it is from every point 
of view desirable that a treaty of arbitration shall be adjusted between 
their respective governments. 

With respect to the claims that have been the subject of their long 
and friendly conferences, William I. Buchanan and Doctor Francisco 
Gonzalez Guinan have found that the opinions and views concerning 
them sustained by their respective governments have been, and are, so 
diametrically opposed and so different that they have found it difficult 
to adjust them by common accord; wherefore it is necessary to resort to 
the conciliatory means of arbitration, a measure to which the two nations 
they represent are mutually bound by their signatures to the treaties of 
the Second Peace Conference at The Hague in 1907, and one which is 
recognized by the entire civilized world as the only satisfactory means of 
terminating international disputes. 

Being so convinced, and firm in their resolution not to permit, for any 
reason whatever, the cordiality that has always existed between their 
respective countries to be disturbed, the said William I. Buchanan and 
Doctor Francisco Gonzalez Guinan, thereunto fully authorized, have 
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adjusted, agreed to and signed the present protocol for the settlement of 
the said claims against the United States of Venezuela, which are as 
follows : 

1. The claim of the United States of America on behalf of the Orinoco 
Steamship Company; 

2. The claim of the United States of America on behalf of the Orinoco 
Corporation and of its predecessors in interest, The Manoa Company 
Limited, The Orinoco Company and The Orinoco Company Limited; 
and, 

3. The claim of the United States of America on behalf of the United 
States and Venezuela Company, also known as the Crichfield claim. 

Article I. 

With respect to the first of these claims, that of the Orinoco Steam- 
ship Company, the United States of Venezuela has upheld the immu- 
tability of the arbitral decision of Umpire Barge, rendered in this case, 
alleging that said decision does not suffer from any of the causes which 
by universal jurisprudence give rise to its nullity, but rather that it is 
of an unappealable character, since the compromis of arbitration can 
not be considered as void, nor has there been an excessive exercise of 
jurisdiction, nor can the corruption of the judges be alleged, nor an 
essential error in the judgment; while on the other hand, the United 
States of America, citing practical cases, among them the case of the 
revision, with the consent of the United States of America, of the arbitral 
p wards rendered by the American- Venezuelan Mixed Commission created 
by the convention of April 25, 1866, and basing itself on the circum- 
stances of the case, considering the principles of international law and 
of universal jurisprudence, has upheld not only the admissibility but the 
necessity of the revision of said award; in consequence of this situation, 
William I. Buchanan and Doctor Francisco Gonzalez Guinan, in the 
spirit that has marked their conferences, have agreed to submit this case 
to the elevated criterion of the arbitral tribunal created by this protocol, 
in the following form: 

The arbitral tribunal shall first decide whether the decision of Umpire 
Barge, in this case, in view of all the circumstances and under the prin- 
ciples of international law, is not void, and whether it must be considered 
so conclusive as to preclude a reexamination of the case on its merits. 
If the arbitral tribunal decides that said decision must be considered 
final, the case will be considered by the United States of America as 
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closed; but on the other hand, if the arbitral tribunal decides that said 
decision of Umpire Barge should not be considered as final, said arbitral 
tribunal shall then hear, examine and determine the case and render its 
decision on the merits. 

Article II. 

During the many conferences regarding the matter of the United 
States of America on behalf of the Orinoco Corporation and of its pre- 
decessors in interest against the United States of Venezuela, held between 
William I. Buchanan, High Commissioner, representing the President 
of the United States of America, and Doctor Francisco Gonzalez Guinan, 
Minister for Foreign Affairs of Venezuela, they have found the views 
and conclusions held and maintained by their respective governments 
with respect to the rights and claims of the claimant company so 
diametrically opposed to each other, as to make it impossible to reconcile 
them through the medium of direct negotiations between their govern- 
ments. 

Among these they have encountered the allegation of the United 
States of America, on behalf of the claimant company, that by the act 
of the National Congress of Venezuela, and by resolutions and other 
acts of the executive power thereof, the rights and claims insisted upon 
and claimed by the United States of America on behalf of the claimant 
company, in and under the Fitzgerald concession, the origin of the 
present case, are firmly recognized and affirmed as subsistent and valid, 
and that the government of Venezuela has insisted and insists that the 
decision of Umpire Barge of April 12, 1904, which Venezuela considers 
irrevocable, and the decision handed down by the Federal Court and of 
Cassation of Venezuela on March 18, 1908, furnish of and in themselves 
conclusive proof against the rights and the pretensions of the claimant 
company, since said company, even though it be accepted as the assignee 
of the others, has not established itself in accordance with the laws of 
Venezuela, and even though it had so established itself, it was beforehand 
subjected to Venezuelan laws and it was agreed that these should govern 
and decide the contentions and differences that might arise; whereas the 
United States of America, on behalf of the claimant company, has 
declined and declines in any manner to admit that said decision of 
Umpire Barge or that of the Federal Court and of Cassation of Vene- 
zuela could terminate or has terminated or extinguished the rights and 
claims asserted by the claimant company under said Fitzgerald contract, 
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but that on the contrary the rights and claims asserted in connection 
therewith by the claimant company are valid and subsisting. 

In view of these and other equally conflicting conclusions reached and 
persistently maintained by their respective governments with regard to 
this case, the representatives herein named, animated by a firm resolve 
to do all in their power to maintain and increase a good understanding 
between their governments, and by a fixed desire to provide for the 
adjustment of the differences existing between them in this case, in 
justice and equity, can not escape the conclusion that the same cordial 
spirit which has prevailed in their many conferences already held counsels 
and points to the expediency and necessity of submitting this case to an 
impartial international tribunal in order that the differences arising 
therefrom may be once and for all determined and concluded in a just 
and equitable manner. To reach this desirable end, and in accordance 
with the principles set out: 

It is agreed between William I. Buchanan, High Commissioner, repre- 
senting the President of the United States of America, and Doctor 
Francisco Gonzalez Guinan, Minister for Foreign Affairs of the United 
States of Venezuela, duly authorized to this end by their respective gov- 
ernments, that the matter of the United States of America, on behalf 
of the Orinoco Corporation and of its predecessors in interest, The Manoa 
Company Limited, The Orinoco Company and The Orinoco Company 
Limited, shall be submitted to the arbitral tribunal created by this 
protocol. 

Said arbitral tribunal shall examine and decide: 

1. "Whether the decision of Umpire Barge of April 12, 1904, under 
the principles of international law is not void and whether it preserves 
a conclusive character, in the case of the predecessors in interest of the 
claimant company against Venezuela ; 

2. If the arbitral tribunal decides that said decision shall be considered 
conclusive, it shall then decide what effect said decision had with respect 
to the subsistence of the Fitzgerald contract, at that date, and with 
respect to the rights of the claimant company or those of its predecessors 
in interest in said contract ; 

3. If it decides that the decision of said Umpire Barge shallnot he 
considered conclusive, said arbitral tribunal shall examine on their merits 
and shall decide the matters submitted to said Umpire by the predeces- 
sors in interest of the claimant company ; 

4. The arbitral tribunal shall examine, consider and decide whether 
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there has been manifest injustice done the claimant company or its 
predecessors in interest regarding the Fitzgerald contract through the 
decision of the Federal Court and of Cassation, rendered March 18, 1908, 
in the suit maintained by the government of Venezuela against the 
predecessors in interest of the claimant company, or through any of the 
acts of any of the authorities of the government of Venezuela. 

If the arbitral tribunal decides that such injustice has been done, it 
is empowered to examine the matter of the claimant company and of its 
predecessors in interest against the government of Venezuela on its 
merits, and to render a final decision with respect to the rights and the 
obligations of the parties, fixing such damages as in its elevated judg- 
ment it believes to be just and equitable. 

In every event the arbitral tribunal shall decide : 

(a) What effect, if any, said decision of the Federal Court and of 
Cassation produced and has upon everything relating to the rights of the 
claimant company as assignee of the Fitzgerald contract; 

(b) Whether said Fitzgerald contract is in force; and, 

(c) If it determines that said contract is in force, then, what are the 
rights and the obligations of the claimant company on the one hand, and 
of the government of Venezuela on the other. 

Article III. 

William I. Buchanan, High Commissioner, representing the President 
of the United States of America, and Doctor Francisco Gonzalez Guinan, 
Minister for Foreign Affairs of the United States of Venezuela, have 
carefully considered in the conferences they have held, the matter of the 
United States of America on behalf of the United States and Venezuela 
Company against the United States of Venezuela, also known as the 
Crichfield case, and have found that while the questions involved therein 
differ in several aspects from those in the other claims they have con- 
sidered, the same radically different views held by their respective 
governments in those cases exist in the case under consideration. 

To the end therefore, that nothing shall be left pending that will not 
tend to add to the good understanding and friendship existing between 
the two governments, their representatives above-named, William I. 
Buchanan and Doctor Francisco Gonzalez Guinan hereby agree that the 
matter of the United States of America on behalf of the United States 
and Venezuela Company against the United States of Venezuela shall be 
submitted to the arbitral tribunal created by this protocol, and they 
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further agree that said tribunal is empowered to examine, consider, hear, 
determine and make its award in said case on its merits in justice and 
equity. 

Article IV. 

The United States of America and the United States of Venezuela 
having, at the Second Peace Conference held at The Hague in 1907, 
accepted and recognized the permanent court of The Hague, it is agreed 
that the cases mentioned in articles I, II, and III of this protocol, that 
is to say, the case of the Orinoco Steamship Company, that of the Orinoco 
Corporation and of its predecessors in interest and that of the United 
States and Venezuela Company, shall be submitted to the jurisdiction 
of an arbitral tribunal composed of three arbitrators chosen from the 
above-mentioned permanent court of The Hague. 

No member of said court who is a citizen of the United States of 
America or of the United States of Venezuela shall form part of said 
arbitral tribunal, and no member of said court can appear as counsel for 
either nation before said tribunal. 

This arbitral tribunal shall sit at The Hague. 

Aeticle V. 

The said arbitral tribunal shall, in each case submitted to it, determine, 
decide and make its award, in accordance with justice and equity. Its 
decisions in each case shall be accepted and upheld by the United States 
of America and the United States of Venezuela as final and conclusive. 

Article VI. 

In the presentation of the cases to the arbitral tribunal both parties 
may use the French, English or Spanish language. 

Article VII. 

Within eight months from the date of this protocol, each of the parties 
shall present to the other and to each of the members of the arbitral 
tribunal, two printed copies of its case, with the documents and evidence 
on which it relies, together with the testimony of its respective witnesses. 

Within an additional term of four months, either of the parties may 
in like manner present a counter case with documents and additional 
evidence and depositions, in answer to the case, documents, evidence and 
depositions of the other party. 
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Within sixty days from the expiration of the time designated foi the 
filing of the counter cases, each government may, through its representa- 
tive, make its arguments before the arbitral tribunal, either orally or in 
writing, and each shall deliver to the other copies of any arguments thus 
made in writing, and each party shall have a right to reply in writing, 
provided such reply be submitted within the sixty days last named. 

Article VIII. 

All public records and documents under the control or at the disposal 
of either government or in its possession, relating to the matters in 
litigation shall be accessible to the other, and, upon request, certified 
copies of them shall be furnished. The documents which each party 
produces in evidence shall be authenticated by the respective minister 
for foreign affairs. 

Article IX. 

All pecuniary awards that the arbitral tribunal may make in said cases 
shall be in gold coin of the United States of America, or in its equivalent 
in Venezuelan money, and the arbitral tribunal shall fix the time of 
payment, after consultation with the representatives of the two countries. 

Article X. 

It is agreed that within six months from the date of this protocol, the 
government of the United States of America and that of the Uoited 
States of Venezuela shall communicate to each other, and to the Bureau 
of the Permanent Court at The Hague, the name of the arbitrator they 
select from among the members of the permanent court of arbitration. 

Within sixty days thereafter the arbitrators shall meet at The Hague 
and proceed to the choice of the third arbitrator in accordance with the 
provisions of Article 45 of The Hague convention for the peaceful settle- 
ment of international disputes, referred to herein. 

Within the same time each of the two governments shall deposit with 
the said bureau the sum of fifteen thousand francs on account of the 
expenses of the arbitration provided for herein, and from time to time 
thereafter they shall in like manner deposit such further sums as may be 
necessary to defray said expenses. 

The arbitral tribunal shall meet at The Hague twelve months from 
the date of this protocol to begin its deliberations and to hear the argu- 
ments submitted to it. Within sixty days after the hearings are closed 
its decisions shall be rendered. 
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Article XI. 

Except as provided in this protocol the arbitral procedure shall con- 
form to the provisions of the convention for the peaceful settlement of 
international disputes, signed at The Hague on October 18, 1907, to 
which both parties are signatory, and especially to the provisions of 
chapter III thereof. 

Article XII. 

It is hereby understood and agreed that nothing herein contained shall 
preclude the United States of Venezuela, during the period of five 
months from the date of this Protocol, from reaching an amicable 
adjustment with either or both of the claimant companies referred to in 
articles II and III herein, provided that in each case wherein a settle- 
ment may be reached, the respective company shall first have obtained 
the consent of the government of the United States of America, 

The undersigned, William I. Buchanan and Francisco Gonzalez 
Guinan, in the capacity which each holds, thus consider their conferences 
with respect to the differences between the United States of America and 
the United States of Venezuela as closed, and sign two copies of this 
protocol of the same tenor and to one effect, in both the English and 
Spanish languages, at Caracas, on the thirteenth day of February one 
thousand nine hundred and nine. 

William I. Buchanan. [seal.] 
F. Gonzalez Guinan. [seal.] 



PROTOCOL BETWEEN THE NETHERLANDS AND VENEZUELA. 

Signed April 19, 1909. 

The government of Her Majesty the Queen of the Netherlands and 
the government of the United States of Venezuela, actuated by the 
genuine desire to prevent in the future new difficulties like those that 
arose between the two countries in the course of the past year and to lay 
an enduring foundation for an entente cordial; 

In consideration of the fact that the two governments declare them- 
selves satisfied with the explanations reciprocally furnished in regard to 
the incidents that have trouble their good relations; 

Considering that the interests of the two countries demand the prompt 



